UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:  06-81080 CIV-MIDDLEBROOKS/Johnson

SECURITIES AND EXCHANGE

COMMISSION,


Plaintiff,

vs.

MERCER CAPITAL, INC.,

MERCER CAPITAL MANAGEMENT, INC.,

TRI-STATE ENERGY GROUP, LLC,

TRI-STATE ENERGY GROUP i, LTD.,

TRI-STATE ENERGY GROUP ii, LTD., and
robert flickinger II.,


Defendants.

___________________________________/

RECEIVER’S MOTION TO EMPLOY COMPUTER EXPERT

Receiver Daniel S. Newman, not individually, but solely in his capacity as receiver (the “Receiver”) for MERCER CAPITAL INC., MERCER CAPITAL MANAGEMENT, INC., TRI-STATE ENERGY GROUP, LLC, TRI-STATE ENERGY GROUP I, LTD., AND TRI-STATE ENERGY GROUP II, LTD (collectively the “Mercer Entities”), by his attorneys, Broad and Cassel, hereby files his Motion to Employ Computer Expert, and states as follows:


1.
This action was initiated by the Securities & Exchange Commission on November 21, 2006.  That same day,  the Court entered its Order Appointing Receiver which named Daniel S. Newman, Esq. as Receiver for the Mercer Entities (the “Receivership Order”).


2.
Pursuant to the Receivership Order, the Receiver is obligated to take custody, control and possession of the Mercer Entities’ assets for the benefit of its defrauded investors.  In order to assist the Receiver in his efforts to recover and take control of the Mercer Entities’ assets for the benefit of its defrauded investors, the Receivership Order, at Paragraph 4 allows the Receiver to “employ accountants . . . consultants and assistants as the Receiver deems necessary and to fix and pay their reasonable compensation and reasonable expenses thereof and all reasonable expenses of taking possession of Defendants’ assets and business….”  The Receivership Order also empowers the Receiver to investigate Defendants for purposes of evaluating potential legal action against any culpable person.  Accordingly, the Receiver seeks to appoint and retain the firm of Berenfeld, Spritzer, Shechter & Sheer (the “Firm”) to provide the Receiver with computer forensic services and assistance in this matter.

3.
In consideration for the Firm acting as a computer expert for the Receiver, the Receiver shall pay the Firm fees based on the time expended by employees of the Firm.  Mr. John Oakley will be principally responsible for providing computer forensic services to the Receiver in this matter.  Attached as Exhibit 1 is Mr. Oakley’s resume.  Mr. Oakley will be assisted by other employees of the Firm.  Mr. Oakley’s services are billed at an hourly rate of $275, other employees of the Firm are billed at rates ranging from $175 per hour to $225 per hour.

WHEREFORE, the Receiver respectfully requests that this Court enter an Order appointing Berenfeld, Spritzer, Shechter & Sheer as a computer forensic expert for the Receiver and for such other and further relief as the Court deems just and proper.


Dated: November 22, 2006.

BROAD AND CASSEL


Attorney for Receiver


One Biscayne Tower, 21st Floor


2 S. Biscayne Boulevard


Miami, FL  33131


Telephone:  (305) 373-9467


Facsimile:   (305) 995-6387








By: s/ Rhett Traband____________








Rhett Traband, P.A.

Florida Bar No. 0028894
CERTIFICATE OF SERVICE


Pursuant to Rule 5F of the Case Management Electronic Case Filing Administrative Procedures, the original and a copy of this Motion is being filed in conventional paper format.  Additionally,  I hereby certify that on November 22, 2006, I electronically filed the foregoing document with the Clerk of the Court using CM/ECF.  I also certify that the foregoing is being served this day on all counsel of record identified on the attached Service List in the manner specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some other authorized manner for those counsel who are not authorized to receive electronically Notices of Electronic Filing.







_s/ Rhett Traband____________








Rhett Traband, P.A.
SERVICE LIST
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