UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:  06-81080 CIV-MIDDLEBROOKS/Johnson

SECURITIES AND EXCHANGE

COMMISSION,


Plaintiff,

vs.

MERCER CAPITAL, INC.,

MERCER CAPITAL MANAGEMENT, INC.,

TRI-STATE ENERGY GROUP, LLC,

TRI-STATE ENERGY GROUP i, LTD.,

TRI-STATE ENERGY GROUP ii, LTD., and
robert flickinger II.,


Defendants.

___________________________________/

RECEIVER’S MOTION TO EMPLOY LOCAL COUNSEL

Receiver Daniel S. Newman, not individually, but solely in his capacity as receiver (the “Receiver”) for MERCER CAPITAL, INC., MERCER CAPITAL MANAGEMENT, INC., TRI-STATE ENERGY GROUP, LLC, TRI-STATE ENERGY GROUP i, LTD., and TRI-STATE ENERGY GROUP ii, LTD. (collectively, the “Mercer Entities”), by his attorneys, Broad and Cassel, hereby files his Motion to Employ Local Counsel, and alleges as follows:


1.
This action was initiated by the Securities & Exchange Commission on November 21, 2006.  That same day,  the Court entered its Order Appointing Receiver which named Daniel S. Newman, Esq. as Receiver for the Mercer Entities (the “Receivership Order”).

2.
Pursuant to the Receivership Order, the Receiver is obligated to take custody, control and possession of Defendants’ assets for the benefit of its defrauded investors.  In order to assist the Receiver in his efforts to recover and take control of Defendants’ assets for the benefit of its defrauded investors, the Receivership Order, at Paragraph 4 allows the Receiver to “employ legal counsel… as the Receiver deems necessary and to fix and pay their reasonable compensation and reasonable expenses thereof and all reasonable expenses of taking possession of Defendants’ assets and business….”  

3.
Contemporaneously herewith, the Receiver filed an application to appoint and retain the law firm of Broad and Cassel to provide the Receiver with legal advice, counsel and assistance in this matter.  The attorneys and staff of Broad and Cassel that are representing the Receiver are based in Miami.  Because one of the Defendants’ business is located in Portland, Oregon, the Receiver seeks to appoint and retain as local counsel the law firm of Hullivant Houser Bailey, P.C. (the “Firm”).  The purpose of this request is to maximize the efficiency of the legal services to be rendered to the Receiver.  The Firm will not duplicate the work being performed by the Receiver’s primary counsel, Broad and Cassel.


4.
Russell D. Garrett, Esq., a partner in the Firm, will be principally responsible for representing the Receiver in this matter on behalf of the Firm in Portland and its environs, and he will be assisted from time to time by other attorneys and by paralegals in the Firm.  Mr. Garrett’s offices are at 805 Broadway Street, Suite 400, Vancouver, WA  98660-2962.  In consideration for the Firm representing the Receiver as local counsel in this matter, the Receiver shall pay the Firm attorneys’ fees based on the time expended by lawyers and paralegals of the Firm.  Such compensation shall be subject to the approval of this Court upon the filing of appropriate applications.  Mr. Garrett’s hourly billing rate is $275, as well as any other partners who assist Mr. Garrett.  The associates’ hourly rates will be capped at $200. 

WHEREFORE, the Receiver respectfully requests that this Court enter the attached proposed order appointing Hullivant Houser Bailey, P.C. as local counsel for the Receiver and for such other and further relief as the Court deems just and proper.


Dated: November 22, 2006.

BROAD AND CASSEL


Attorney for Receiver


One Biscayne Tower, 21st Floor


2 S. Biscayne Boulevard


Miami, FL  33131


Telephone:  (305) 373-9467


Facsimile:   (305) 995-6387


By: s/ Rhett Traband

      Rhett Traband, P.A.


Florida Bar No. 0028894
CERTIFICATE OF SERVICE


I hereby certify that on November 22, 2006, I electronically filed the foregoing document with the Clerk of the Court using CM/ECF.  I also certify that the foregoing is being served this day on all counsel of record identified on the attached Service List in the manner specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some other authorized manner for those counsel who are not authorized to receive electronically Notices of Electronic Filing.







_s/ Rhett Traband____________








Rhett Traband, P.A.
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